
 
May 2, 2007 
 
Mr. Harley G. Lapin 
Federal Bureau of Prisons 
320 First St., NW 
Washington, DC 20534 
 
Dear Mr. Lapin: 
 
We want to thank you for providing us with an opportunity to visit the 
ADX, Florence earlier this month. We know that you and your staff 
spent much time coordinating and preparing for our visit and we are 
extremely appreciative of all your work. We also appreciate the 
written answers we received in March to the requests for data that we 
had sent to the BOP in December. 
 
As you may know, we spent the entire day at the ADX on April 12, 
2007. In the morning, we were shown a video about the prison, 
toured parts of the facility, and spoke with several staff members. In 
the afternoon, we met with several inmates in the D-Unit, a general 
population unit. Our tour took us to the D-Unit, the outside recreation 
areas for the general population and the J-Unit, the transitional K-Unit, 
the medical facilities, and the psychologists’ offices. We were 
disappointed that we were not able to speak with inmates in the H-
Unit subject to SAMS, although we understand that that decision was 
not made within the BOP.  We were also not allowed to walk into the 
H-Unit and look at the cells – which apparently was a BOP decision. 
We find this difficult to understand given that a quick tour of the unit 
would not have posed a security risk nor violated the SAMS 
restrictions. 
 
At the end of the day, we had an opportunity to debrief, ask 
questions, and share concerns with the Warden, the Regional 
Director, the Associate Warden, and the many other BOP staff who 
had joined us for the tour. We would like here to share some of our 
ongoing concerns and questions with you as well. 
 
These comments also reflect input we received from inmates’ 
attorneys and correspondence with several inmates themselves. We 
are not conveying all of the individual complaints, but only those 
commonly shared. 
 

Kenneth Roth, Executive Director 
Michele Alexander, Development & Outreach Director 
Carroll Bogert, Associate Director 
Barbara Guglielmo, Finance & Administration Director 
Peggy Hicks, Global Advocacy Director 
Iain Levine, Program Director 
Andrew Mawson, Deputy Program Director 
Dinah PoKempner, General Counsel 
James Ross, Senior Legal Advisor 
Joe Saunders, Deputy Program Director 
Wilder Tayler, Legal and Policy Director 

P r o g r a m  D i r e c t o r s  
Brad Adams, Asia 
Holly Cartner, Europe & Central Asia 
Peter Takirambudde, Africa 
José Miguel Vivanco, Americas 
Sarah Leah Whitson, Middle East & North Africa 
Jamie Fellner, United States 
Joseph Amon, HIV/AIDS 
Peter Bouckaert, Emergencies 
Bruni Burres, International Film Festival 
Richard Dicker, International Justice 
Bill Frelick, Refugee Policy 
Arvind Ganesan, Business & Human Rights 
Steve Goose, Arms  
LaShawn R. Jefferson, Women’s Rights 
Scott Long, Lesbian, Gay, Bisexual & Transgender Rights 
Joanne Mariner, Terrorism & Counterterrorism 
Lois Whitman, Children’s Rights 

A d v o c a c y  D i r e c t o r s  
Steve Crawshaw, United Nations 
Marianne Heuwagen, Berlin 
Lotte Leicht, European Union 
Tom Malinowski, Washington DC 
Tom Porteous, London 
  

B o a r d  o f  D i r e c t o r s  
Jane Olson, Chair 
Bruce J. Klatsky, Vice-Chair 
Sid Sheinberg, Vice-Chair 
John J. Studzinski, Vice-Chair 
Omar Amanat 
Lloyd Axworthy 
David M. Brown 
Jorge Castañeda 
Tony Elliott 
Michael G. Fisch 
Michael E. Gellert 
Richard J. Goldstone 
Vartan Gregorian 
James F. Hoge, Jr. 
Wendy Keys 
Robert Kissane 
Joanne Leedom-Ackerman 
Josh Mailman 
Susan Manilow 
Kati Marton 
Linda Mason 
Barry Meyer 
Pat Mitchell 
Joel Motley 
Samuel K. Murumba 
Catherine Powell 
Sigrid Rausing 
Victoria Riskin 
Shelley Rubin 
Kevin P. Ryan 
Darian W. Swig 
John R. Taylor 
Shibley Telhami 
 
Robert L. Bernstein, Founding Chair, (1979-1997) 
Jonathan F. Fanton, Chair (1998-2003) 
Bruce Rabb, Secretary 

 

HUMAN RIGHTS WATCH 

1630 Connecticut Avenue, N.W.  
Suite 500 
Washington, DC 20009 
Tel: 202-612-4321 
Fax: 202-612-4333 
Email: hrwdc@hrw.org 

 

BERLIN · BRUSSELS · CHICAGO · GENEVA · LONDON · LOS ANGELES · MOSCOW ·  NEW YORK · SAN FRANCISCO · TORONTO · WASHINGTON 

Kenneth Roth, Executive Director 
Michele Alexander, Development & Outreach Director 
Carroll Bogert, Associate Director 
Barbara Guglielmo, Finance & Administration Director 
Peggy Hicks, Global Advocacy Director 
Iain Levine, Program Director 
Andrew Mawson, Deputy Program Director 
Dinah PoKempner, General Counsel 
James Ross, Senior Legal Advisor 
Joe Saunders, Deputy Program Director 
Wilder Tayler, Legal and Policy Director 

P r o g r a m  D i r e c t o r s  
Brad Adams, Asia 
Holly Cartner, Europe & Central Asia 
Peter Takirambudde, Africa 
José Miguel Vivanco, Americas 
Sarah Leah Whitson, Middle East & North Africa 
Jamie Fellner, United States 
Joseph Amon, HIV/AIDS 
Peter Bouckaert, Emergencies 
Bruni Burres, International Film Festival 
Richard Dicker, International Justice 
Bill Frelick, Refugee Policy 
Arvind Ganesan, Business & Human Rights 
Steve Goose, Arms  
LaShawn R. Jefferson, Women’s Rights 
Scott Long, Lesbian, Gay, Bisexual & Transgender Rights 
Joanne Mariner, Terrorism & Counterterrorism 
Lois Whitman, Children’s Rights 

A d v o c a c y  D i r e c t o r s  
Steve Crawshaw, United Nations 
Marianne Heuwagen, Berlin 
Lotte Leicht, European Union 
Tom Malinowski, Washington DC 
Tom Porteous, London 
  

B o a r d  o f  D i r e c t o r s  
Jane Olson, Chair 
Bruce J. Klatsky, Vice-Chair 
Sid Sheinberg, Vice-Chair 
John J. Studzinski, Vice-Chair 
Omar Amanat 
Lloyd Axworthy 
David M. Brown 
Jorge Castañeda 
Tony Elliott 
Michael G. Fisch 
Michael E. Gellert 
Richard J. Goldstone 
Vartan Gregorian 
James F. Hoge, Jr. 
Wendy Keys 
Robert Kissane 
Joanne Leedom-Ackerman 
Josh Mailman 
Susan Manilow 
Kati Marton 
Linda Mason 
Barry Meyer 
Pat Mitchell 
Joel Motley 
Samuel K. Murumba 
Catherine Powell 
Sigrid Rausing 
Victoria Riskin 
Shelley Rubin 
Kevin P. Ryan 
Darian W. Swig 
John R. Taylor 
Shibley Telhami 
 
Robert L. Bernstein, Founding Chair, (1979-1997) 
Jonathan F. Fanton, Chair (1998-2003) 
Bruce Rabb, Secretary 

 

HUMAN RIGHTS WATCH 

1630 Connecticut Avenue, N.W.  
Suite 500 
Washington, DC 20009 
Tel: 202-612-4321 
Fax: 202-612-4333 
Email: hrwdc@hrw.org 

 

BERLIN · BRUSSELS · CHICAGO · GENEVA · LONDON · LOS ANGELES · MOSCOW ·  NEW YORK · SAN FRANCISCO · TORONTO · WASHINGTON 



• Placement at & Step-Down from the General Population at the ADX:  Many of the 
so-called “terrorism” inmates were sent to the general population at ADX 
immediately upon sentencing, based on the nature of their crimes. Others were 
moved there after 9/11 from other jails or prisons where they had been confined - in 
some cases for years without committing disciplinary infractions or posing security 
threats. That is, they did not “earn” their way into the ADX through misconduct in 
lower level facilities. Many of those inmates are now housed together on the D-Unit. 
According to BOP records provided to us, quite a few of the inmates on the D-Unit 
have not received a single incident report since their arrival at the D-Unit – including 
some who have been there 6, 8, or even 9 years. Others have received just minor 
citations for non-violent incidents, such as unauthorized use of mail or refusing an 
order. 
 
Given their clear record of conduct, these inmates appear to be “eligible” for step-
down under BOP’s own policy. Nevertheless, it appears that many, if not most, of 
them may never actually be placed in the program or otherwise be able to earn their 
way out of the general population at ADX, given the nature of the crime that led to 
their conviction. In a number of cases, the good conduct of inmates has been 
acknowledged, yet they have been denied step-down because the “reason for 
placement at ADX has not been sufficiently mitigated.” No matter how well they 
behave in prison, they cannot undo the past crimes that landed them in prison, 
generally, and then ADX, specifically.  
 
Given that reality, there is an urgent need for new procedures and policies that would 
mitigate the harsh conditions of confinement for those who are likely spend many 
years (as some have already), and quite possibly the rest of their lives in the general 
population at the ADX. As you know, the confinement for prolonged periods of time 
under the conditions extant in the general population at the ADX is inconsistent with 
binding US human rights obligations under the Convention against Torture (CAT) and 
International Covenant on Civil and Political Rights (ICCPR). In fact, last year, both 
the UN Committee against Torture (the body responsible for monitoring compliance 
with the CAT) and the UN Human Rights Committee (the body responsible for 
monitoring compliance with the ICCPR) expressed strong concerns about the overly 
harsh conditions of confinement in maximum security detention centers and urged 
the United States to review and revise these conditions. 
 
We note that the Bureau has recently instituted some changes in the conditions in 
the H-Unit in an effort to mitigate some of its unnecessarily harsh features for 
inmates who have not proved to be disciplinary problems while incarcerated. 
Inmates who progress to phase three of the recently implemented step-down 
program in the H-Unit are allowed to eat in groups and share common spaces for a 
certain period each week.  
 



We think it should be possible to implement a similar program for inmates in the 
general population who demonstrate a record of good behavior, are not a threat to 
staff or other inmates, and yet who will not be stepped down for many years, if ever. 
Permitting such inmates the opportunity for group meals, group recreation, group 
prayer, and group therapy would alleviate the most damaging and punitive aspect of 
general population confinement – the extraordinary isolation and lack of ordinary 
social interaction. It would also provide an incentive for continued good behavior.  
 
We urge the Bureau to create what is in essence two distinct categories of general 
population inmates at the ADX: those who earned their way based on conduct in 
prison and can therefore earn their way out based on prison conduct, and those who 
earned their way in based on the nature of their crime committed before 
incarceration and are not likely to be able to leave ADX for many years, no matter 
how good their conduct in prison.  These two categories of inmates exist de facto in 
the general population at the ADX. We believe the BOP must now make new policies 
and programs to reflect this reality.  
 
• Placement in the General Population at the ADX:  We have previously told BOP of 
our concerns that inmates have been moved to the general population at the ADX 
without being given a specific reason which led to their placement in the ADX, let 
alone any chance to contest that placement. We do not know if BOP has changed its 
policies in response to the Supreme Court’s ruling in Wilkinson v. Austin, 545 U.S. 
209 (2005) which requires notice and an opportunity to rebut the basis for 
placement in such extremely restrictive environments.  However, many of the 
inmates were moved to the ADX prior to Wilkinson.  While we gather that inmates are 
subject to biannual placement reviews, the inmates we spoke to did not have an 
opportunity to contest the underlying reason for placement at the ADX and were 
simply provided a statement concluding that they were not eligible for step-down 
because the “reason for placement at the ADX has not been sufficiently mitigated.” 
As the District Court of Colorado concluded in the case of Ajaj v. US (Civil Action 03-
CV-10959-MSK-PAC), this conclusory statement, which fails to explain what the initial 
reason for placement was, denies inmates the opportunity to object to or appeal the 
denial of step-down, as required by Wilkinson. Inmates should be provided more 
detailed explanations of the basis for ongoing placement at the ADX and a 
meaningful opportunity to respond to or appeal the placement decision as is 
required by law.  
 
BOP officials also explained to us that the conviction to confine certain inmates 
convicted of terrorism related crimes was based on information received from 
outside agencies (i.e. intelligence agencies).  However, we do not know whether or 
how frequently the BOP itself communicates with these to determine whether the 
continued confinement within the ADX remains necessary.  We believe the BOP has 
an affirmative obligation reach out to these outside agencies on a regular basis to 
determine whether continued detention at the ADX is still necessary. 



 
• Recreation: While inmates in the general population at the ADX described a period 
last summer where they were rarely allowed any recreation at all, everyone we spoke 
to recognized that recreation opportunities have now been improved. Nonetheless, it 
appears as if inmates in the D-Unit still are not given the full amount of recreation 
provided for by BOP policy. While you have told us that BOP policy ensures that the 
D-Unit inmates are provided recreation on a daily basis, some have indicated they 
were generally allowed five periods of recreation each week – three periods of 
outdoor recreation and two periods of indoor recreation. As a result, inmates remain 
confined to their cells 24 hours a day at least two days a week – usually over the 
weekend.   
 
We also have serious concerns about the inability of inmates to run around or do any 
form of real exercise.  The cages where they are taken for outdoor recreation three 
times a week are barely long enough for one pull-up bar and about half as wide. The 
indoor recreation rooms are slightly bigger, but inmates are not even provided a ball 
to throw around. At least one inmate we spoke to has developed diabetes since 
being at the ADX – a disease that is at least in part attributable to lack of exercise. 
Others described health ailments that seem linked to the inability to engage in any 
sort of serious aerobic activity other than jumping jacks in place. 
 
It seems that it would be feasible to, on a rotating basis, allow inmates to take their 
outdoor recreation in the areas outside the cages where they could actually run 
around and do something aerobic like shoot a basketball. Those with a record of 
good behavior could be allowed to take group recreation in that area – even just two 
at a time to start. These small changes would provide significant improvements in 
the conditions of confinement in a way that comports with international and moral 
obligations to respect the dignity of all persons, even those convicted of committing 
heinous crimes. 
  
• Mail: Several inmates complained about the extremely long delay in receiving mail 
written in Arabic. At least one inmate stated that, as of April 12, he still had not 
received family letters sent from Egypt in January and February. As you can imagine, 
this is deeply troubling for inmates, who rely on such communications as their only 
real connection with family and the outside world. Others complained that letters 
they sent months ago still had not arrived at their intended destination, as far as 
they knew. 
 
We recognize the need to translate all mail written in Arabic sent or received at the 
ADX, and we recognize that the process of translation can take time. To some extent, 
no doubt, the delays reflect a lack of an adequate number of personnel who can read 
in Arabic, and with time there will be more such personnel. Until then, a simple 
logging system that lets inmates know when mail has been received at the facility or 
actually mailed out will help allay inmate concerns. 



  
• Phones:  Several of the inmates were moved to the general population at the ADX 
from other locations (i.e. the DC jail) where they had regular access to the phone for 
relatively little cost.  Phone cards at the DC jail cost inmates $15 for 300 minutes of 
overseas calls.  Once at the ADX, that cost increased to $15 for each 15 minutes. 
Several inmates – including at least one Palestinian who is slated to be released and 
deported home within the next five or six years – described being unable to afford 
this cost and therefore rarely being able to call home and maintain contact with his 
family. If he is not able to maintain these connections, it will be very difficult for him 
to successfully reintegrate into society upon his return. The question of high charges 
for prison telephone calls is not unique to the ADX. We strongly encourage you to 
explore ways to make calls cheaper for inmates, by providing inmates the options of 
buying phone cards rather than relying on a single phone provider.  
 
We were encouraged to hear that officials are moving to a total minutes system for 
phone calls, rather than the current one which limits the total number of calls to two 
per month. Several inmates complained that even if a call was cut off after a moment 
or two, they counted as one of the two permitted calls. This proposed change would 
eliminate this problem.  
 
We also question the limitation of fifteen minutes of phone time for inmates in the 
general population who have good conduct records. Some of the inmates in D-Unit, 
as you know, were permitted far more minutes in the prisons and jails where they 
were confined prior to their move to the ADX following 9/11 based on the nature of 
their crime. The BOP should consider increasing the total allotted phone time for 
those with records of good behavior who will nonetheless be unlikely to be moved 
out of ADX any time in the near future.   
 
• Mental Health:  We remain extremely concerned about the effects of long-term 
isolation and highly limited exercise on the mental health of inmates in the general 
population at the ADX. Several of the inmates have described feelings of depression, 
anxiety, and paranoia after spending so many hours, days and, in many cases, years 
with little or no opportunity for normal human interaction. Talking while exercising in 
cages and yelling through vents is not sufficient interaction to counteract the near-
total isolation in their cells. 
 
Line staff who bring meals, or take inmates to recreation, or engage in other routine 
work do not converse regularly, if at all, with the inmates. Despite staff claims of 
biweekly visits by clinical psychologists, several inmates said that they had not 
spoken to a psychologist in many months, that psychologists rushed down the 
ranges on their walk-through, and that in any event, conversations with the 
psychology staff was cell-front and brief. As is well-documented by mental health 
experts, psychological treatment requires an ongoing therapeutic relationship, 



privacy, and trust – not something that can be accomplished in a rushed cell-front 
visit. 
 
We are also deeply concerned that the psychiatrist does his evaluations from afar - 
via closed circuit TV. After the initial video meeting, the periodic review of inmates’ 
mental health can be quite short. We urge you to retain a psychiatrist who would 
visit and meet with the inmates in person, on a more frequent basis, and for at least 
30 minutes a session. Moreover, this same psychiatrist should monitor medications 
and their possible side effects.   
 
We are also disturbed by repeated reports of seriously mentally ill inmates who 
continue to be housed in the general population at the ADX. Several inmates 
described at least one inmate, Victor Alvarez, as having “lost his sanity.”  One 
inmate described the nightmare of being placed in a cell next to him, where he was 
continually exposed to his rambling ranting, and often kept awake at night as a 
result. The BOP should not permit the confinement of seriously mentally ill inmates 
in the ADX. As you may know, there have been at least ten lawsuits challenging the 
prolonged confinement of mentally ill inmates in super-maximum security facilities 
or their equivalent. Each of those cases has resulted in a settlement or a court ruling 
to restrict the placement of such inmates in those facilities because of the 
documented adverse impact on their illness. We urge you to investigate whether 
persons with serious mental illnesses are confined in the ADX and to implement 
policies that preclude such confinement for these vulnerable inmates. 
  
• Hunger Strikes/Forced Feeding:  We have heard from inmates that inmates on 
hunger strikes have been retaliated against by moving them to “dry cells” where they 
are denied mattresses, clothing, and basic hygiene goods like toothpaste, 
toothbrushes, toilet paper, and soap. We request that you investigate whether or not 
this did in fact happen and that you make clear that such retaliatory treatment of 
inmates is unauthorized and a violation of BOP policy. We also remain concerned by 
reports that forced feeding and the use of restraint chairs is done in a punitive 
manner that is unnecessarily painful. During our tour, staff assured us that inmates 
were placed in restraints for just several minutes before and after the feeding took 
place, that all nose tubes were carefully inserted, and that the tubes were the 
standard and approved size. We ask you to investigate to ascertain whether this was 
the case and to take steps to reinforce the message that unduly harsh and punitive 
forced feeding violates BOP policy. 
 
• Religion: We are encouraged to hear that a full-time imam will be on staff within the 
next two months. We are also encouraged to learn that the BOP is creating a centrally 
determined list of approved books in Arabic, including religious texts, and that these 
will shortly be available to the ADX library and other prisons.  
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