
 
 
February 26, 2009 
 
Leon Panetta 
Director 
Central Intelligence Agency 
Washington, DC 20505 
 
Dear Director Panetta: 
 
We write to congratulate you on your confirmation as director of the 
Central Intelligence Agency. We welcome your commitment to set 
America’s approach to fighting terror on an effective, humane, and 
lawful course.   
 
To that end, we applaud your strong repudiation of torture, your 
assurances that CIA black sites will no longer operate, your 
commitment to ensure that the International Committee of the Red 
Cross is provided access to all detainees in US custody abroad, and 
your promise to end the practice of transferring detainees to face 
torture elsewhere. 
 
That said, we are concerned about statements made during your 
Senate confirmation hearing that suggest that diplomatic 
assurances—promises of humane treatment—provide an adequate 
safeguard against transfers to torture or abuse. We would be deeply 
concerned were the Obama administration to continue the 
disingenuous practice of accepting unverifiable no-torture promises 
from countries where torture is standard practice, and outraged if it 
treated as reliable any intelligence obtained by trusting such 
promises. 
 
As former CIA and other US officials have acknowledged, diplomatic 
assurances provide few if any safeguards against abuse. Recipient 
countries have a clear incentive to hide abuse or mistreatment of 
transferred detainees. Monitors fail to provide adequate safeguards, 
as many forms of torture—such as extended sleep deprivation, sexual 
violence, waterboarding, or prolonged forced standing—leave no 
physical marks and are therefore easy to hide. Moreover, detainees 
are often afraid to report abuse to outside monitors, due to a 
legitimate fear of reprisal.  
 

 
HUMAN RIGHTS WATCH 

350 Fifth Avenue, 34th Floor 
New York, NY 10118-3299 
Tel: 212-290-4700 
Fax: 212-736-1300 
Email: hrwnyc@hrw.org 
 

BERLIN · BRUSSELS · CHICAGO · GENEVA · LONDON · LOS ANGELES · MOSCOW ·  NEW YORK · PARIS   ·  SAN FRANCISCO · TORONTO · WASHINGTON 
 

Kenneth Roth, Executive Director 

Michele Alexander, Development & Outreach Director 

Carroll Bogert, Associate Director 

Emma Daly, Communications Director 

Barbara Guglielmo, Finance & Administration Director 

Peggy Hicks, Global Advocacy Director 

Iain Levine, Program Director 

Andrew Mawson, Deputy Program Director 

Suzanne Nossel, Chief Operating Officer  
Dinah PoKempner, General Counsel 

James Ross, Legal & Policy Director 

Joe Saunders, Deputy Program Director 

P r o g r a m  D i r e c t o r s  

Brad Adams, Asia 

Holly Cartner, Europe & Central Asia 

David Fathi, United States 

Georgette Gagnon, Africa 

José Miguel Vivanco, Americas 
Sarah Leah Whitson, Middle East & North Africa 

Joseph Amon, HIV/AIDS 

John Biaggi, International Film Festival 

Peter Bouckaert, Emergencies 

Richard Dicker, International Justice 

Bill Frelick, Refugee Policy 

Arvind Ganesan, Business & Human Rights 

Steve Goose, Arms  

Liesl Gerntholtz, Women’s Rights 

Scott Long, Lesbian, Gay, Bisexual & Transgender Rights 

Joanne Mariner, Terrorism & Counterterrorism 

Lois Whitman, Children’s Rights 

A d v o c a c y  D i r e c t o r s  

Steve Crawshaw, United Nations 

Juliette de Rivero, Geneva 

Jean-Marie Fardeau, Paris 

Marianne Heuwagen, Berlin 

Lotte Leicht, European Union 

Tom Malinowski, Washington DC 

Tom Porteous, London 

  

B o a r d  o f  D i r e c t o r s  

Jane Olson, Chair 

Bruce J. Klatsky, Vice-Chair 

Sid Sheinberg, Vice-Chair 
John J. Studzinski, Vice-Chair 

Louise Arbour 

Lloyd Axworthy 

Jorge Castañeda 

Geoffrey Cowan 

Tony Elliott 

Hassan Elmasry 

Michael G. Fisch 

Michael E. Gellert 

Richard J. Goldstone 

James F. Hoge, Jr. 

Wendy Keys 

Robert Kissane 

Joanne Leedom-Ackerman 

Susan Manilow 

Kati Marton 

Linda Mason 

Barry Meyer 

Pat Mitchell 

Joel Motley 

Joan R. Platt 

Catherine Powell 

Sigrid Rausing 

Victoria Riskin 

Shelley Rubin 

Kevin P. Ryan 

Jean-Louis Servan-Schreiber 

Darian W. Swig 

John R. Taylor 

Shibley Telhami 

Catherine Zennström 

 

Robert L. Bernstein, Founding Chair, (1979-1997) 

Jonathan F. Fanton, Chair (1998-2003) 
Bruce Rabb, Secretary 

 



 

2 
 

As former CIA Director Porter Goss told the Senate Select Committee on Intelligence 
in February 2005, the United States tries to ensure that suspects are properly treated 
after a rendition, but “of course once they’re out of our control, there’s only so much 
we can do.” In a March 2005 interview with the International Herald Tribune, Michael 
Scheuer, a former CIA officer involved with the renditions program since its inception, 
dismissed diplomatic assurances as “legal niceties,” intended to look good on 
paper but providing no real protection against abuse. Similarly, former Attorney 
General Alberto Gonzales acknowledged in testimony before the Senate Armed 
Services Committee that although the US seeks assurances that suspects will not be 
tortured, "we are not there in the jail cell in foreign countries where we render 
someone."  
 
There are countless examples of individuals who were transferred to foreign custody 
on the basis of diplomatic assurances and who faced torture or other abuse. One of 
the best known cases is that of Canadian-Syrian national Maher Arar, arrested at 
John F. Kennedy airport and ultimately rendered to Jordan and then Syria. A Canadian 
commission of inquiry concluded in September 2006 that Arar had been tortured 
and abused in Syria, despite diplomatic assurances to the contrary. Others include 
Ahmed Agiza and Mohammed al-Zari, transferred from Sweden to US custody in 
2001, and then rendered to Egypt. Both men were tortured despite assurances of 
humane treatment from the Egyptian authorities and frequent visits to the men in 
prison by Swedish diplomats in Cairo. Two United Nations committees found in 2005 
and 2006 that the procurement of diplomatic assurances in these cases was 
insufficient to protect against the risk of torture.      
 
Similarly, any diplomatic assurances obtained prior to the transfer to Egypt of Ibn al-
Shaykh al-Libi, a Libyan militant captured soon after the September 11 attacks, were 
clearly worthless. According to declassified CIA cables, al-Libi “confessed” to 
Egyptian interrogators that Saddam Hussein’s Iraq had provided chemical and 
biological weapons training to al Qaeda. Then-Secretary of State Colin Powell used 
this information—which turned out to be wrong—in his speech to the UN Security 
Council to justify war with Iraq. A bipartisan report by the Senate Select Committee 
on Intelligence found that that al-Libi “lied . . . to avoid torture.”    
 
The practice has caused friction with allies and resulted in investigations of US 
personnel. Currently 25 CIA agents and a US air force colonel are being tried in 
absentia in Italy for their alleged role in the 2003 abduction of Hassan Mustafa 
Osama Nasr, also known as Abu Omar, and his subsequent transfer to Egypt, where 
he was reportedly tortured, despite whatever assurances were granted.   
 
We should note that while the practice of rendition to torture became routine over 
the last eight years, it did not begin with the Bush administration. As Senator Kit 
Bond noted during your confirmation hearing, several terrorism suspects were 
rendered by the US to Egypt under President Clinton, also on the basis of diplomatic 
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assurances, and they were allegedly tortured and otherwise abused. For example, 
Abu Talal Al-Qasami was arrested in Croatia and transferred to Egypt in 1995, where 
he was held incommunicado and reportedly tortured before being executed on the 
basis of an earlier in absentia conviction. Similarly, in 1998, the US rendered five 
men accused of participating in a terrorist cell in Tirana, Albania, to Egypt, where 
they were held incommunicado for months and reportedly tortured.   
 
In your testimony, you suggested that Clinton-era renditions were done for the 
purpose of prosecution and could therefore be justified. You also suggested that this 
practice would continue under your watch. But the fact that a prisoner may face a 
court process on return to his home country provides no justification for sending him 
to face a real risk of torture. We therefore ask that you entirely disavow the practice 
of rendition to torture, both as it was carried out during the Bush administration, and 
as it was carried out in previous years. 
 
Finally, we understand that you are part of the review team evaluating the 
interrogation practices allowed by the Army Field Manual and recommending 
whether changes or variations are needed. We urge you to reject the illogical idea 
that the principles governing humane and effective treatment vary among US 
government agencies, or that some interrogation methods should be kept secret in 
an era when every conceivable method is already widely known and debated. It is 
essential that any revisions to the Field Manual adhere to a single, public, and 
exhaustive list of approved techniques that all follow the "Golden Rule" standard—
that nothing should be done to enemy prisoners that the United States would 
consider unlawful if done to an American citizen. 
 
As President Obama stated during his inauguration speech—and you repeated at 
your confirmation hearing—the choice between safety and ideals is a false one. We 
hope that the Central Intelligence Agency will reform its approach to fighting terror 
under your tenure, so that it both keeps the United States safe and respects basic 
human rights. 
 
Sincerely yours,  

 
 
 
 

Kenneth Roth 
Executive Director 
 
 
CC: 
Hillary Clinton, US Secretary of State 
Eric Holder, US Attorney General 

 


